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XTO  REV  PROD  88  (7-69)  PAID  UP  (04/1 7/07) B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  5th  day  of  August,  2008,  between  Adotfo  Rodriguez  and  Mllena  Rodriguez,  husband  and  wife,  Lessor 
{whether  one  or  more),  whose  address  is:  5845  Concord  Street,  Watauga,  Texas  76148,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston 
St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1.  Lessor,  in  consideration  often  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  a^nowledged  and  ^l^"3"^^ 
agreements  o  Lessee  hereinafter  contained,  doesTiereby  grant,  lease  and  let  unto  Lessee  the  land  covered 'Hereby  Tor  the >  purposes  w}a*« 
exclusive  right  of  exploring,  drilling,  mining  and  operating  for,  producing  and  owning  oil,  gas,  sulphur  and  all  other  m  nerals  (whether  or  no  w^arto 
those  menffoned),  together  with  the  righl  to  make  surveys  on  said  fend,  lay  pipe  lines,  esteb]ish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of satt Srater? construct  roads  and  bridges,  dig  canals,  buiW.tanks.power  stations.,  telephone  lines,  employee  ^t^rtfc^s^res 
on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producing,  treating  storing  and  transporting  mne^s  m^uced 
from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  (and  coveredhereby.Tierein  called  "said  land,"  is  located  in  the  County  of 
Tarrant,  State  of  Texas,  and  is  described  as  follows: 

0.197  sera,  more  or  less,  out  of  the  E.  Williams  Survey,  Abstract  No.  467,  and  being  Lot  12,  Block  13,  Bunker  Hill,  Section  Seven,  an  Addition  to 
the  Ci"of  Watauga,  Tarrant  County,  Teias,  according  to  the  Revised  Plat  recorded  in  Volume  388-158,  Page :  45,  Plat  Records,  Tarrsnt  County, 
Texasjnd  being  tBose  same  lands  more  particularly  described  in  a  General  Warranty  Deed  dated  June  13, 2003  from  VlcW  A.  Stanley  AKA  Vicky 
Ann  Hair  NKA  Vicki  A.  Babner  and  husband,  James  A.  Banner  to  Adolfo  Rodriguez  and  recorded  thereof  in  Volume  16822,  Pa$e  117,  Deed 
Records,  Tarrant  County,  Texas,  and  amendments  thereof,  including  streets,  easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  oj1""^"8;  "  diS?i« 
herein,  on  the  surface  of  said  lands.  However.  Lessee  shall  have  the  right  to  pool  or  unitize  said  land* .or  part  thereof,  with  other  '"ds  to^ comprise 
an  oil  and/or  gas  development  unit  It  is  the  intention  of  Lessor  to  allow  Lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of  Lessor  s 
land  for  any  operations.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted  portion  oi  ibis 
lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or(b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  anv  supplemental  instrument  ^^^tyLe^foranwe 
complete  or  accurate  description  of  saidland.  For  the  purpose  of  determining  the  amount  ofany  bonus  or  other  payment  hereunder,  said  tend  shaH 
be  deemed  to  contain  0.197  acres,  whether  actually  containing  more  orless,  and  the  above  recital  of  acreage  in  any  tract  shallbe  deemed  to 
be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  nghts  and  options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shallrernain  in  force  for  a  term  of  .J|^  years 
from  the  date  hereof,  hereinafter  called  "primary  term."  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 


pdstedmarRet  price  of  such  25%  part  ot  such  oil  at  tne  wens  as  ot  me  aay  it  is  run  to  me  wpe  nrw  m  siuiayei mu™,  ubsm*  » "  ■"^•"VfE"?; 
case  to  bear  55%  of  the  cosfoflreating  oil  to  render  it  marketable  pipe  line  oil;  b  To  pay  Lessor  on  gas  and  casinghead  gafP^ced^m 
sati  land  (1)  vSRensbld  by  Lessee  25%  of  the  amount  realized  by  Lessee,  computed  at  the mouth  of  the  well,  or  (2)  when  us^  by ^essee  off 
said  land  or  n  the  manufacture  of  gasoline  or  other  .products,  the  market  value,  at  the  mouth  of  the  well  of  ^5%of  such  9fs  and  cas^ahead  gas^ 
(c)  To  pay  Lessor  on  all  other  minerate  mined  and  marketed  or  utilized  by  Lessee  from  said  land .  one4enth ,  effieTinkind  or value -at the  welT or wie  at 
Lessee^  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  $1.00)  per  long  ton.  If,  at  me  expiration  of  the 
Drirnarv termor at  any  {me  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been 
ffirSSabte To?  pffi  ng  K  ga^and'all  such  wells  are  shut-in.  this  lease  shall,  nevertheless,  cort  inue  ni  .forceas  ttwugh  operations 
wenVbeing^nducted  on  saia  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  thisteasemay  be  continued  in  force  as  if  no  shut-in  had 
occurred.  Lessee  covenants 
said  wells,  but  in  the  exercise  „. 
facilities  of  flow  lines,  separator, 

dSn?su^^ 

check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  $1 .00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments 
or  tenders  at  or  before  the  end  of  each  anniversary,  of  the  expiration  of  said  ninety  day  penod  if  upon^such  anpjverMiyJh^s  lease  is  being 
continued  in  force  solely  by  reason  of  the  pre 
of  payment  would  be  emitted  to  receive  the  i 
such  bank  as  directed  by  Lessor,  or  its  successors, 

ihSof^ 

parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as.Lessee  may  elect.  Any  payment  hereunder  may  be^ made 
by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  Jorabove  on 
or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  £e  event  of 
assfcnment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally 
as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  bythis  lease, 


time 
real 

by  exe^tir^nTnstVument  ^  recorded.  Such  unit  shall  become 

effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  producbon  has  been  established either -on  said 
land  or  on  the  portion  of  said  land  Included  in  the  unit,  or  on  other  land  unitized  therewith,  A  unit  established  hereunder  shall  be  valid  and  effective 
for  all  purposesof  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooledor  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty,  operations  conducted  upon  said  land  under  this  tease.  There  shall  be  allocated  to  the  land  covered  by  this .[ease ;within  each  such  unri .tor 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (on '"each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shaM  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty ,  overriding  royalty  and  any  other  payments  out  of  productoiUo  be  toe  entire 
production  of  unitizedminerals  from  The  fend  to  which  allocatedin  the  same  manner  as  though  produced  therefrom  under  the  terms  o ;  this  lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  orgas.  The  formation  of  any  unrt^ereunder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transfernng  any  interest  under  this  lease  (indudira,  wrtrwut 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  tease)  befween  parties  owning  interests  in  lane I  cmered I  by  this  tease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  nght  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  the/eon  for  unitized  minerals  unless  pooled  leases 
are  released  as  to  lands  within  the  unit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established ^  hereunderby^g  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  rte  election  at  any  time  and  from  time  to  time  after  the 
original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  tothe 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  torce.  it 
this  tease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  nght  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4  the 
words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other 

part  of  the  leased  premises. 


part  of  the  leased  premises. 

5  Lessee  may  at  any  tme  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  te^e  ^  toany 
part  or  alloflaidSd  oTof  any  mineral  or  horizon  thereunder,  and  thereby  be  reieved  of  ai  obligations,  as  to  the  released  acreage  or  interest. 

6  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  tfie  fol towing:  preparing  the  driltsite  location 


and/or  access  road,  drilling,  testing,  completing,  reworking,  incompleting,  deepertngJaderradang,  piugauig  mck  or  repair™  ora  win i  searai 
forTintr^r^avor  to  obtain  production  oil/gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  ai,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.Lessee  shall  have  the  use,  free  from 
operations  hereunder.  Lessee  shall  have  the  nght  at  anytime  to  remove  all  machinery  and  fixtures  ptecedon  said  land,  r^J&thenght  to  draw 
a^remOTecsSig  No  welshaN  bedrid  rciarer  than  ^  feet  to  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8  The  riahts  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  cftigations,  and  oonsid^abons  of  this  tease  sbalfextend  to  and  be  binding  upon  the  partes  hereto,  their  heirs  successors,  assigns, 
and  successiveassigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof ,  howsoever  effected 
shall l  increase  theoblgafons  or  diminish  the  rights  of  Lessee,  including,  but  notlimited  to,  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  rts  successors  orassigns,  no 
c^ngTcTdrviston  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  nght  to .receive  same,  hc^soever  effected  shal 
be  binding  upon  the  then  record  owner  of  this  tease  until  sixty  (60)  days  after  there  has  been  fimished  to  such  record  ownerat  his  or  rts  pnnopal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division, ^supported  by  either  originals tor jJuty 
certified  copies  tfte  instruments  which  have  been  property  ftedfer  record  and.  which  evidence  surt  dnange  ^^^^^ju^ooun 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recortf  owner  to  estabish  the  validity  of 
such  change  or  division,  ff  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner.  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  al  its  obligations  hereunder,  both  express  and  implied,  Lessorshall  notify 
Lessee  in  writing,  setting  out  specificaly  in  what  respects  Lessee  has  breached  this  contract  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  .Lessor.  The  «^(^^r»0JKjRalJ 
precedentto  the  bringing  of  any  action  by  Lessor  on  said  tease  for  any  cause,  and  no  such  acton  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  .Lessee  arned  to  meet  all  or  any  of  the 
alleged  breaches  shal  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  an  its  obligations  hereunder.  If  tins  lease  is 
canceled  for  any  cause,  it  shaN  nevertheless  remain  in  (bice  and  effect  as  to  (1)  suffice 

to  constitute  a  doling  or  maxfrw^  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 

to  be  designated  by  Lessee  as  nearly  as  practicable  in  me  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  tf^  existing  spaang  mles 
require  and  (2)  any  part  of  said  land  included  inapocteduiiitonwhichttweareoperatio^^ 

as  are  necessary  to  operations  on  the  acreage  so  retained  and  shal  not  be  required  to  move  or  remove  any  existing  surface  facilrbes  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  pnmarily  with  any  nwrtgages,  taxes  or  other  Bens,  or  interest  and  other  charges  on  said  land,  hut  Lessor 
agrees  that  Lessee  shal  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  tease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  me 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royaJliesandother 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  fuH  interest,  shafl  be  paid  only  in  the  proportion iwhjch  the  interest 
therein,  if  any,  covered  by  Wstease,  bears  to  the  wtote  and  uncBvided  tee  sin^  estate* 

or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  whie  this  lease  is  in  force,  at  w  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  woviskxis  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  Determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar  (except  financial) ,  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  pccumng  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  tease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12.  Lessor  agrees  that  this  tease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  wett(s)  and/or  welbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  al  purposes  of  this  tease  the  re-entry  and  use  by  Lessee  of  any  existing  wen  and/or  weHbore  shall  be 
deemed  the  same  as  the  driKng  of  a  new  wel. 

1 3  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

1 4.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  tease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  locations)  for  drilling,  reworking  or  other  operations.  Therefore,  since  dnlhng, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  tease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

1 5.  The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns, 
to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  during  the  initial 
primary  term  by  delivery  of  payment  of  an  additional  bonus  of  $18.500.00  per  net  mineral  acre.  The  bonus  payment  shall  constitute 
notice  to  Lessor  of  exercise  of  the  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for 
above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 

LESSORS:  Adolfo  Rodriguez  and  Milena  Rodriguez 


BY:  Vl4z£,^    R  ^d^^^ 
Adolfo  Rcrflriauez  Milena  Rodriguez 


}  ss.  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


STATE  OF  Texas  } 
COUNTY  OF  Tarrant} 

This  instrument  was  acknowledged  before  me  on  the  S  day  of  August,  2008  by  Adolfo  Rodriguez  and  Milena  Rodriguez,  husband 
and  wife 


